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ried,11 "Where married," and "Where certificates are recorded." 
(12.) An index of assignments of real property mortgages and leases, 

labeled -"Assignments of mortgages and leases--assignors," each page 
divided into five (5) columns, headed respectively, "Assignors," 
"Assignees," "Instruments assigned," "Date of assignment," and "When and 
where recorded." 

(13.) An index of assignments of real property mortgages and leases, 
labeled -"Assignments of mortgages and leases--assignees," each page 
divided into five (5) columns, headed respectively, "Assignees," 
"Assignors," "Instruments assigned," "Date of assignments," and "When 
and where recorded." 

(14.) An index of wills, labeled, "Wills," each page divided into 
four- (4J columns, headed respectively, "Names of testators," "Date of 
wills," "Date of probate," and "When and where recorded." 

( 15.) An index of official bonds, labeled "Official bonds, 11 each
page-div1ded into five (5) colunms, headed respectively, "Names of offi­
cers," "Names of offices," "Date of bonds," "Amount of bonds," and "When
and where recorded." 

- -

(16.) An index of notices of mechanics' liens, labeled "Mechanics' 
liens," each page divided into three (3) columns, headed respectively, 
"Parties claiming liens," "Against whom claimed," and "Notices, when and 
where recorded. 11 

--

(17.) An index to transcripts of judgment, labeled "Transcripts of 
judgments," each page divided into seven (7) columns, headed respec­
tively, "Judgment debtors," "Judgment creditors," "Amount of judgments," 
"Where recorded," "When recovered," "When transcript filed," and "When
judgment satisfied." 

- -

(18.) An index of attachments, labeled "Attachments," each page 
divided Into six (6) columns, headed respectively, "Parties against whom 
attachments are issued," "Parties issuing attachments," "Notices of 
attachments," "When recorded," "Where recorded," and "When attachments 
discharged." 

(19.) An index of notices of the pendency of actions, labeled 
"Not1ces-of actions," each page divided into three (3) columns, headed 
respectively, "Parties to the actions," "Notices, when recorded," and 
"Where recorded." 

--

(20.) An index of the separate property of married women, labeled 
"Separate property of married women," each page divided into five (5) 
columns, headed respectively, "Names of married women," "Names of their 
husbands," "Nature of instruments recorded," "When recorded," and "Where 
recorded." 

--

(21.) An index of possessory claims, labeled "Possessory claims," 
each page divided into five (5) columns, headed respectively, 
"claimants," "Notices," "When received," "Date of notices," and "When 
and where recorded." 

(22.) An index of homesteads, labeled, "Homesteads," each page 
divided into five (5) columns, headed respectively, "Claimants," "Date 
of declaration," "When and where recorded," "Abandonment," and "When and 
where recorded." 

(23.) An index of agreements and bonds affecting the title of real 
property� labeled, "Real property agreements," each page divided into 
four (4) columns, headed respectively, "Vendors," "Vendees," "Date of 
agreement," and "When and where recorded." 

i_24.l An index of mining claims, labeled "Mining claims," each page 
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divided into five (5) columns, headed "Locators," "Name of claim," "Date 
of location," "When filed for record," and "Where recorded." 

(25.) An index of water rights, labeled "Water rights," each page 
divided -into four (4) columns, labeled, "Locators," "Date of notice," 
"When filed for record," and "Where recorded." 

(26.) A general index()f all papers to be entered as they are filed. 
I27.} An index

..!. 
labeled "Financing Statements," as required under 

Part 4 of the Uniform Commercial Code--Secured Transactions. 
(28) In lieu of the above-named indexes, a recorder may create an

electronic management system into which all of the above-named indexes 
are file names. Each of these f�les shall segregate the above-referenced 
records and permit search and retrieval capabilities of each 'file type 
under each of the above-enumerated categories, 

SECTION 5, That Section 31-2410, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-2410. fNBeRSEHEtff ENDORSEMENT ON INSTRUMENTS. When any instru­
ment, paper or notice, authorized by law to be recorded, is deposited in 
the recorder's office for record, the recorder must ±ndorse endorse upon 
the same the time when it was received, noting the year, month, day, 
hour and minute of its reception, and at once enter it in the proper 
index or approved electronic storage and retrieval system, and must 
record the same without delay, together with the acknowledgment, proofs 
and certificates, written upon or annexed to the same, with the plats, 
surveys, schedule and other papers thereto annexed, in the order and as 
of the time when the same was received for record, and must note on the 
instrument the exact time of its reception, and the name of the person 
at whose request it was recorded. 

SECTION 6. That Section 31-2411, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-2411. fNBeRSEHEtff ENDORSEMENT OF BOOK AND PAGE OF RECORD -­
DELIVERY TO PARTY. The recorder must also indorse endorse upon each 
instrument, paper or notice, the book and pages or instrument number in 
which it is recorded, and must thereafter deliver it upon request to the 
party leaving the same for record. If an approved electronic system is 
used, the recorder shall endorse upon each instrument a suitable refer­
ence number to enable direct retrieval of the recorded document from the 
electronic system. 

SECTION 7, That Section 31-2417, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-2417, LIABILITY FOR NEGLECT. (1) If any recorder to whom an 
instrument, proved or acknowledged according to law, or any paper or 
notice which may by law be recorded, is delivered for record: 

t.� Neglects or refuses without any legal basis to record such
instrument, paper or notice within a reasonable time after receiving
the same; or 
�-iE_l Records any instruments, papers or notices untruly, or 1n any 
other manner than as hereinbefore directed; or
3.(c) Neglects or refuses to keep in his office such indexes as are
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required by this chapter, or to make the proper entries therein; or 
4.ii2. Alters, changes or obliterates any records deposited 1n his
office or inserts any new matter thereint.

He is liable to the party aggrieved for the amount of the damages which 
may be occasioned thereby, 

(2) Under no circumstances shall a recorder be liable for the
release of any recorded information pursuant to a request and payment of 
fees, 

SECTION 8. That Section 31-2419, Idaho Code, be, and the same is 
hereby amended to read as follows: 

31-2419. RECORDS OPEN TO INSPECTION. All books of record, maps,
charts, surveys and other papers on file in the recorder's office, must, 
during office hours, be open for the inspection of any person who may 
desire to inspect them, and may be inspected without charge; and the 
recorder must arrange the books of record and indexes in his office in 
such suitable places as to facilitate their inspection, The recorder may 
provide one (1) or more public access terminals through which the public 
may access electronically stored versions of recorded documents, Any 
person inspecting the records who makes any attempt to alter any record 
in any way shali be guilty of a misdemeanor. 

SECTION 9, That Section 55-810, Idaho Code, be, and the same is 
hereby amended to read as follows: 

55-810. BOOKS OF RECORD. Grants and conveyances absolute in terms,
are to be recorded in one set of books and mortgages in another or in an 
appro.ved electronic storage system containing segregated searchable and 
retrieval files. 

SECTION 10, That Section 55-1910, Idaho Code, be, and the same is 
hereby amended to read as follows: 

55-1910. DUTIES OF COUNTY RECORDER. The record of survey filed with
the county recorder of any county shall be assigned an instrument number 
and shall be bound or filed with other plats of like character in a book 
or file or through an approved electronic storage system designated as 
"Records of Surveys." 

Proper indexes or electronic segregated searchable and retrieval 
files shall be kept of such record of survey by section, township and 
range. 

The survey map transparency shall be stored for safekeeping in a re­
producible condition. It shall be proper for the recorder to maintain 
for public reference a set of counter maps that are prints of the trans­
parencies. The transparencies shall be produced for comparison upon 
demand, and full scale copies shall be made available to the public, at 
direct cost, by the county recorder. 

Approved April 1, 2005. 
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CHAPTER 244 
(H.B. No. 271) 

AN ACT 

c. 244 2005

RELATING TO WATER, SEWER OR WATER AND SEWER DISTRICTS; AMENDING CHAPTER 
32, TITLE 42, IDAHO CODE, BY THE ADDITION OF A NEW SECTION 42-3239, 
IDAHO CODE, TO PROVIDE FOR THE DISSOLUTION OF A WATER, SEWER OR 
WATER AND SEWER DISTRICT UPON THE TRANSFER OF ITS ASSETS TO A MUNIC­
IPALITY AND TO PROVIDE THE PROCESS AND CONDITIONS REQUIRED; AND 
DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Chapter 32, Title 42, Idaho Code, be, and the same 
1s hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 42-3239, Idaho Code, and to read as follows: 

42-3239. DISSOLUTION OF A DISTRICT UPON TRANSFER OF ASSETS TO
MUNICIPALITY. (1) A water, sewer, or combined water and sewer district 
may transfer to a municipality the assets of the district and dissolve 
upon a determination that each of the following conditions exists: 

(a) The municipality is capable of providing all the essential
functions of the district;
(b) The municipality has agreed to assume and perform the essential
functions of the district;
(c) The municipality either has or is acquiring sufficient assets,
infrastructure, and other resources to perform the essential opera­
tions of the district;
(d) Provisions have been made for the retirement, payment or
assumption of any debt, bonds, or other liabilities and obligations
of the district;
(e) Provisions have been made for the liquidation and disbursement
of district assets and infrastructure not intended to be transferred
to the municipality; and
(f) Notice of the proposed transfer has been published once a week
for two (2) consecutive weeks prior to the hearing in a newspaper of
general circulation in the district, including information on the
petition for an election on the proposed transfer; and
(g) An election has been held, if required pursuant to subsection
(3) of this section, and the transfer has been approved by a major­
ity of the qualified electors of the district voting on the issue.
(2) Prior to passage of a resolution making the required determina-

tion, the district board shall hold a hearing to receive public testi­
mony on the proposed transfer. The public hearing ahall be preceded by a 
notice published once a week for two (2) consecutive weeks preceding the 
hearing, in a newspaper of general circulation in the district. The 
notice shall state the date, time and location of the hearing and that 
the purpose of the hearing is to receive public testimony on the pro­
posed transfer and the method for a petition of qualified electors of 
the district to be submitted requesting an election to approve the pro­
posed transfer. 

(3) After the hearing, the district board may submit the proposed
transfer to the qualified electors of the district, or shall take the 
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matter under advisement for a period of thirty (30) days after the hear­
ing. An election shall be held if, prior co the expiration of the thirty 
(30) day period, a petition signed by oot less than ten percent (10%) of 
the qualified electors of the district is submitted requesting an elec­
tion on the proposed transfer. If at the end of the thirty (30) day
period no petition has been submitted with the required number of signa­
tures, the district board may proceed to adopt the resolution finding
the above conditions exist and approving the transfer. An election held
pursuant to the provisions of this subsection shall be conducted accord­
ing to the provisions of section 34-106, Idaho Code, and the proposed

ransfer shall be approved by a majority of the qualified electors of 
the district voting on the issue in order for the district board co pro­
ceed to adopt a resolution approving the transfer. 

(4) In the event the district board and the municipality adopt res­
olutions finding the above conditions exist and approving the transfer, 
the district board shall file with the district court in which the dis­
trict and municipality are located, a certified copy of the district 
resolution; certified results of the election approving the transfer, 'f 
applicable; a certified copy of the resolution of the municipality; and 
all other necessary documentation requested by the district court. Upon 
satisfying itself that the required conditions exist, the district court 
shall enter an order approving the transfer and assumption and estab­
lishing the date on which the district shall be dissolved; provided how­
ever, upon good cause shown, the court may extend the date upon which 
the dis rict shall be dissolved. Such order shall be recorded with the 
county recorder and filed with the county assessor in the counties 
within which the district is located and filed with the state tax com­
mission within thirty (30) days following the effective date of such 
dissolution. If an agreement exists between the district and municipal­
ity setting the requirements for postdissolution operations, the munici­
pality shall operate the sewer and/or water system(s) in accordance with 
the agreement. 

SECTION 2. An emergency existing therefor, which emergency is 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved April 1, 2005. 

CHAPTER 245 
(H.B. No. 327) 

AN ACT 
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF CORRECTION FOR FIS­

CAL YEAR 2005; AUTHORIZING ADDITIONAL FULL-TIME EQUIVALENT POSI­
TIONS; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 200, Laws of 2004, there is hereby appropriated to the Depart­
ment of Correction the following amounts to be expended for the desig­
nated programs according to the designated expense classes from the 
listed funds for the period July 1, 2004, through June 30, 2005: 
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FOR 
PERSONNEL 

COSTS 
I. OPERATIONS DIVISION:
A. OPERATIONS ADMINISTRATION:
FROM:
General Fund
Inmate Labor Fund
Parolee Supervision

Fund 
Miscellaneous Revenue 

FOR 
OPERATING 

EXPENDITURES 

$1,969,200 
535,000 

100,000 

Fund 75,000 
TOTAL $2,679,200 

B, IDAHO STATE CORRECTIONAL INSTITUTION - BOISE: 
FROM: 
General Fund $347,100 $ 197,600 
C. IDAHO CORRECTIONAL INSTITUTION - OROFINO:
FROM:
General Fund $ 62,900 

FOR 
CAPITAL 
OUTLAY 

D. NORTH IDAHO CORRECTIONAL INSTITUTION - COTIONWOOD:
FROM:
General Fund $ 51,000 
Inmate Labor Fund i!.Ql_,_ 6 00 

TOTAL $107,600 $ 51,000 
E. SOUTH IDAHO 
FROM:

CORRECTIONAL INSTITUTION - BOISE: 

General Fund $313,100 
Inmate Labor Fund

TOTAL $313,100 
F. ST. ANTHONY WORK CAMP:
FROM:

$ 148,900 
100,000 

$ 248,900 

General Fund $165,000 $ 127,900 
G. POCATELLO WOMEN'S CORRECTIONAL CENTER:
FROM:
General Fund $ 33,800 
H, OFFENDER PROGRAMS:
Miscellaneous Revenue

Fund 

DIVISION 
TOTAL $966,600 

II. SUPPORT DIVISION:
A. MEDICAL SERVICES CONTRACT:
FROM:
General Fund

GRAND 
TOTAL $966,600 

$ 44,000 

$ 200,000 

$3,611,500 

$ 964, 700 

$4,576,200 

$2,700 

$2,700 

$2,900 

$2,500 

$8,100 

$8,100 

c. 245 2005

TOTAL 

$1,969,200 
535,000 

100,000 

75,000 
$2,679,200 

$ 544, 700 

$ 62,900 

$ 53,700 
107,600 

$ 161,300 

$ 462,000 
100,000 

$ 562,000 

$ 295,800 

$ 80,300 

$ 200,000 

$4,586,200 

$ 964, 700 

$5,550,900 

SECTION 2. In addition to the authorization granted in Section 2, 
Chapter 200, Laws of 2004, the Department of Correction is authorized 
thirty-seven (37) full-time equivalent positions for the period July 1, 
2004, through June 30, 2005, 
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SECTION 3. An emergency existing therefor, which emergency 1s 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved April 1, 2005. 

CHAPTER 246 
(H.B. No. 328) 

AN ACT 
APPROPRIATING MONEYS TO THE STATE TAX COMMISSION FOR FISCAL YEAR 2006; 

LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; AMENDING SEC­
TION 1, CHAPTER 207, LAWS OF 2004, TO REVISE THE APPROPRIATION TO 
THE STATE TAX COMMISSION FOR FISCAL YEAR 2005; AND DECLARING AN 
EMERGENCY FOR SECTION 3 OF THIS ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the State Tax Commission 
in the Department of Revenue and Taxation the following amounts to be 
expended for the designated programs according to the designated expense 
classes from the listed funds for the period July 1, 2005, through June 
30, 2006: 

FOR 
PERSONNEL 

COSTS 
I. GENERAL SERVICES:
FROM:
General Fund $ 3,811,900 
Administration 
and Accounting 
Fund 20,900 

Economic Recovery 
Reserve Fund 

Multistate Tax 
Compact Fund 

Administration 
Services for 
Transportation 
Fund 405 ,500 

Abandoned Property 
Trust-Unclaimed 
Property Fund 

Seminars and 
Publications 
Fund 

TOTAL $ 4,238,300 
II. AUDIT AND COLLECTIONS:
FROM:
General Fund $ 9,509,900 
Multistate Tax 

Compact Fund 1,187,800 

FOR 
OPERATING 

EXPENDITURES 

$2,648,200 

41,300 

1,125,000 

3,900 

544,400 

169,000 

28
1

400 
$4,560,200 

$1,542,600 

429,600 

FOR 
CAPITAL 
OUTLAY 

$ 3,700 

19,200 

80,500 

4,600 

$108,000 

TOTAL 

$ 6,460,100 

65,900 

1,125,000 

23,100 

1,030,400 

173,600 

28,400 
$ 8,906,500 

$11, 052, 500 

1,617,400 
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FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTI.AY TOTAL 
Administration 

and Accounting 
Fund 24,400 22,800 47,200 

Administration 
Services for 
Transportation 
Fund 1,458,300 307,400 1,765,700 

Abandoned Property 
Trust-Unclaimed 
Property Fund 442

1
100 183

1
900 626,000 

TOTAL $12,622,500 $2,486,300 $15,108,800 
III. REVENUE OPERATIONS:
FROM:
General Fund $ 2, 779,800 $1,330,500 $ 4,ll0,300 
Administration 

and Accounting 
Fund 155,900 121,100 $ 1,500 278,500 

Administration 
Services for 
Transportation 
Fund 491,000 215,900 64,800 771, 700 

Seminars and 
Publications 
Fund 18,300 18,300 

Abandoned Property 
Trust-Unclaimed 
Property Fund 63,700 63, 700 
TOTAL $ 3,490,400 $1,685,800 $ 66,300 $ 5,242,500 

IV. COUNTY SUPPORT:
FROM:
General Fund $ 2,399,400 $ 596,600 $ 2,996,000 
Seminars and 

Publications 
Fund 96

1
200 96,200 

TOTAL $ 2,399,400 $ 692,800 $ 3,092,200 

GRAND 
TOTAL $22,750,600 $9,425,100 $174,300 $32,350,000 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
State Tax Conmission is authorized no more than four hundred ten and 
five-tenths (410.5) full-time equivalent positions at any point during 
the period July 1, 2005, through June 30, 2006, for the programs speci­
fied in Section 1 of this act, unless specifically authorized by the 
Governor, The Joint Finance-Appropriations Conmittee will be notified 
promptly of any increased positions so authorized. 

SECTION 3. That Section 1, Chapter 207, Laws of 2004, be, and the 
same is hereby amended to read as follows: 
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SECTION 1, There is hereby appropriated to the State Tax Commission 
in the Department of Revenue and Taxation the following amounts to be 
expended for the designated programs according to the designated expense 
classes from the listed funds for the period July 1, 2004, through June 
30, 2005: 

FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
I. GENERAL SERVICES:
FROM:
General Fund $ 3,Br6,400 $2,666,700 $ 70,000 $ 6,563,i:00 

3
1

810
2

100 6
1

546
1

800 
Administration 

and Accounting 
Fund 14,500 30,700 2,400 47,600 

Multistate Tax 
Compact Fund 3,900 3,900 

Administration 
Services for 
Transportation 
Fund 4t0,r00 283,400 57,200 750,800 

400,900 741
1

500 
Abandoned Property 

Trust-Unclaimed 
Property Fund 44,400 44,400 

Seminars and 
Publications 
Fund 28,400 28

1
400 

TOTAL $ 4,r5t,100 $3,057,500 $129,600 $ T,438,r00 
4

2
225

2
500 7,412

1
600 

II. AUDIT AND COLLECTIONS:
FROM:
General Fund $ 9,424,100 $1,526,700 $10,950,800 
Multistate Tax 
Compact Fund t,Hr,200 429,600 i,60i,800 

1,186,100 1
1

615
1

700 
Administration 

and Accounting 
Fund 15,100 22,800 37,900 

Administration 
Services for 
Transportation 
Fund 1,442,800 307,400 1,750,200 

Abandoned Property 
Trust-Unclaimed 
Property Fund 4iB,300 123,900 54r,r00 

436,8QQ �6Q1ZQQ 
TOTAL $H,4n,500 $2,410,400 $t4,8Br,900 

12
1

504
2

900 14,915,300 



768 IDAHO SESSION LAWS 

FOR 
PERSONNEL 

COSTS 
III. REVENUE OPERATIONS:
FROM:
General Fund 

Administration 
and Accounting 
Fund 

Administration 
Services for 
Transportation 
Fund 

Seminars and 
Publications 
Fund 

Abandoned Property 
Trust-Unclaimed 
Property Fund 

TOTAL 

$ r,n±,r00 
2,746,400 

131,300 

4'10,500 
483,700 

63,700 
$ 3,436,'100 

3,425,100 
IV. COUNTY SUPPORT:
FROM:
General Fund $ 2,297,000 
Seminars and 

Publications 
Fund 
TOTAL $ 2,297,000 

GRAND 
TOTAL $rr,45'r,300 

22,452,500 

FOR 
OPERATING 

EXPENDITURES 

$1,330,500 

75,200 

190,900 

18,300 

$1,614,900 

$ 602,900 

96,200 
$ 699,100 

$7,781,900 

FOR 
CAPITAL 
OUTLAY 

$129,600 

SECTION 4. An emergency existing therefor, which 
hereby declared to exist, Section 3 of this act shall be in 
and effect on and after its passage and approval. 

Approved April 1, 2005. 

CHAPTER 247 
(H.B. No. 329) 

AN ACT 

c. 247 2005

TOTAL 

$ 4,±0±,'100 
4,076,900 

206,500 

66±,400 
674,600 

18,300 

63,700 
$ 5,05±,600 

5,040,000 

$ 2,899,900 

96,200 
$ 2,996, 100 

$30,368,800 
30,364,000 

emergency is 
full force 

APPROPRIATING ADDITIONAL MONEYS TO THE STATE APPELLATE PUBLIC DEFENDER 
FOR FISCAL YEAR 2005; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation contained in Section 1, 
Chapter 278, Laws of 2004, there is hereby appropriated to the Office of 
the State Appellate Public Defender the following amount to be expended 
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according to the designated expense class from the listed fund for the 
period July 1, 2004, through June 30, 2005: 
FOR: 
Operating Expenditures 
FROM: 
General Fund 

$233,000 

$233,000 

SECTION 2. An emergency existing therefor, which emergency 1s 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved April 1, 2005, 

CHAPTER 248 
(H.B. No. 330) 

AN ACT 
APPROPRIATING ADDITIONAL MONEYS TO THE DEPARTMENT OF JUVENILE CORREC­

TIONS FOR FISCAL YEAR 2005; AND DECLARING AN EMERGENCY. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. In addition to the appropriation made in Section 1, 
Chapter 153, Laws of 2004, there is hereby appropriated to the Depart­
ment of Juvenile Corrections the following amount to be expended for the 
designated program according to the designated expense class from the 
listed fund for the period July 1, 2004, through June 30, 2005: 
ADMINISTRATION 
FOR: 
Operating Expenses 
FROM: 
General Fund 

$18,500 

$18,500 

SECTION 2, An emergency existing therefor, which emergency 1s 
hereby declared to exist, this act shall be in full force and effect on 
and after its passage and approval. 

Approved April 1, 2005. 

CHAPTER 249 
(H.B. No, 338) 

AN ACT 
APPROPRIATING MONEYS TO THE IDAHO TRANSPORTATION DEPARTMENT FOR FISCAL 

YEAR 2006; LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT 
POSITIONS; EXPRESSING LEGISLATIVE INTENT WITH REGARD TO CERTAIN 
TRANSFERS BEING CONTINUOUSLY APPROPRIATED; REAPPROPRIATING CERTAIN 
UNEXPENDED AND UNENCUMBERED BALANCES FOR CONTRACT CONSTRUCTION AND 
RIGHT-OF-WAY ACQUISITION; REAPPROPRIATING CERTAIN UNEXPENDED AND 
UNENCUMBERED BALANCES OF THE RESTRICTED DISASTER STATE HIGHWAY FUND; 
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REAPPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES FOR 
AIRPORT DEVELOPMENT GRANTS; AUTHORIZING THE TRANSFER OF HIGHWAY 
FUNDS TO THE TOURISM AND PROMOTION FUND; AND DISSOLVING THE HIGHWAY 
SAFETY FUND. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Idaho Transportation 
Department the following amounts to be expended for the designated pro­
grams according to the designated expense classes from the listed funds 
for the period July 1, 2005, through June 30, 2006: 

FOR FOR 
PERSONNEL OPERATING 

COSTS EXPENDITURES 
I • MANAGEMENT AND SUPPORT: 
FROM: 
State Highway 
Fund 
(Dedicated) $ 12,412,300 $ 7,376,200 

State Highway 
Fund 
(Federal) 244,700 148,600 

State Highway 
Fund 
(Billing) 20

!
200 188

!200 
TOTAL $ 12,677,200 $ 7,713,000 

II . PLANNING: 
FROM: 
State Highway 
Fund 
(Dedicated) $ 577,300 $ 430,100 

State Highway 
Fund 
(Federal) 2,309,000 1,121,100 
TOTAL $ 2,886,300 $ 2,151,200 

III. MOTOR VEHICLES:
FROM:
State Highway
Fund

$ 

$ 

$ 

$ 

(Dedicated) $ 11,627,100 $ 5,769,300 $
IV. HIGHWAY OPERATIONS:
FROM:
State Highway
Fund

FOR 
CAPITAL 
OUTLAY 

708,200 

708,200 

106,200 

106,200 

300,700 

(Dedicated) $ 65,113,700 $36,496,200 $ 16,864,500
State Highway
Fund
(Federal) 

State Highway
Fund
(Billing) 

State Highway

10,009,300 1,963,100

381,400

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$ 20,496,700 

393,300 

208
!
400 

$ 21,098,400 

$ 140,000 $ 1,253,600 

140,000 4,110,100 
$ 280,000 $ 5,423,700 

$ 17,697,100 

$118,474,400 

$ 2,000,000 13,972,400 

381,400 

Fund
(Local) 
TOTAL 

191
!
200 97,000 288,200 

$ 75,314,200 $38,937,700 $ 16,864,500 $ 2,000,000 $133,116,400 
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FOR 
PERSONNEL 

COSTS 
V, CAPITAL FACILITIES: 
FROM: 
State Highway 
Fund 
(Dedicated) 

State Aeronautics 
Fund 

IDAHO SESSION LAWS 

FOR 
OPERATING 

EXPENDITURES 

FOR 
CAPITAL 
OUTLAY 

$ 3,800,000 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

771 

TOTAL 

$ 3,800,000 

(Dedicated) 50
1
000 50,000 

TOTAL $ 3,850,000 $ 3,850,000 
VI, CONTRACT CONSTRUCTION & RIGHT-OF-WAY ACQUISITION: 
FROM: 
State Highway 
Fund 
(Dedicated) 

State Highway 
Fund 
(Federal) 

State Highway 
Fund 
(Local) 
TOTAL 

VII, AERONAUTICS: 
FROM: 
State Aeronautics 
Fund 
(Dedicated) $ 

State Aeronautics 
Fund 
(Federal) 

State Aeronautics 
Fund 

$ 1,376,800 $ 48,458,900 $ 737,000 $ 50,572,700 

7,609,200 212,945,800 $ 6,580,000 227,135,000 

131,000 5,309,400 870,000 6,310,400 
$ 9,117,000 $266,714,100 $ 8,187,000 $284,018,100 

801,700 $ 461,800 $ 57,500 $ 641,000 $ 1,962,000 

18,300 239,900 1,000,000 1,258,200 

(
TOT

Bi l
AL

ling) 
$ 89

76
6 
'
, 
2
2
0
0
0
0 

..,..
$
-=11

"""
8�, ,,_,80=0 -,----=-=c-== 195 , 000 

820,500 $ 57,500 $ 1,641,000 $ 3,415,200 
VIII, PU BLIC TRANSPORTATION: 
FROM: 
State Highway 
Fund 
(Dedicated) $ 

State Highway 
Fund 
(Federal) 
TOTAL $ 

152,200 $ 50,400 $ 4,900 $ 312,000 $ 519,500 

367 ,800 -,----c--:4"'""9
._,
, 7,-:0--:0 .,,----,--,=-:--= 3,286, 700 3, 704,200 

520,000 $ 100,100 $ 4,900 $ 3,598,700 $ 4,223,700 

GRAND 
TOTAL $103,921,000 $64,608,800 $288,606,100 $15,706,700 $472,842,600 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Idaho Transportation Department is authorized no more than one thousand 
eight hundred thirty-three and five-tenths (1,833.5) full-time equiva­
lent positions at any point during the period July 1, 2005, through June 
30, 2006, for the programs specified in Section 1 of this act, unless 
specifically authorized by the Governor. The Joint Finance­
Appropriations Committee will be notified promptly of any increased 
positions so authorized, 
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SECTION 3. It is legislative intent that all moneys transferred to 
the Local Bridge Inspection Fund and to the Railroad Grade Crossing Pro­
tection Fund, as provided in Section 63-2412, Idaho Code, are hereby 
continuously appropriated to the Idaho Transportation Department for the 
stated purposes of those funds. 

SECTION 4. There is hereby reappropriated to the Idaho Transporta­
tion Department any unexpended and unencumbered balances of the State 
Highway Fund appropriated for the Contract Construction and Right-of-Way 
Acquisition Program for fiscal year 2005, to be used for Contract Con­
struction and Right-of-Way Acquisition only for the period July 1, 2005, 
through June 30, 2006. 

SECTION 5. All unexpended and unencumbered moneys previously appro­
priated to the Idaho Transportation Department from funds deposited to 
the restricted disaster State Highway Fund are hereby reappropriated to 
the Idaho Transportation Department for the period July 1, 2005, through 
June 30, 2006. 

SECTION 6. There is hereby reappropriated to the Idaho Transporta­
tion Department any unexpended and unencumbered balances of the State 
Aeronautics Fund appropriated for trustee and benefit payments for fis­
cal year 2005, to be used for Airport Development Grants for the period 
July 1, 2005, through June 30, 2006. 

SECTION 7. There is hereby appropriated and the State Controller is 
directed to transfer $25,000 from the State Highway Fund to the Tourism 
and Promotion Fund in the Department of Corrmerce and Labor during fiscal 
year 2006. This transfer will provide the matching fund support of the 
Gateway Visitor Centers. 

SECTION 8. It is legislative intent that the Highway Safety Fund 
(Fund 0263) be dissolved on June 30, 2005, and that any remaining cash 
balance in such fund be transferred to the State Highway Account (Fund 
0260) upon dissolution. 

Approved April 1, 2005. 

CHAPTER 250 
(H.B. No. 339) 

AN ACT 
APPROPRIATING MONEYS TO THE DIVISION OF HUMAN RESOURCES FOR FISCAL YEAR 

2006; AND LIMITING THE NUMBER OF AUTHORIZED FULL-TIME EQUIVALENT 
POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Office of the Gover­
nor for the Division of Human Resources the following amounts to be 
expended according to the designated expense classes from the listed 
funds for the period July 1, 2005, through June 30, 2006: 
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FOR FOR FOR 
PERSONNEL OPERATING CAPITAL 

COSTS EXPENDITURES OUTLAY TOTAL 
DIVISION OF HUMAN RESOURCES: 
FROM: 
Division of Human 

Resources Fund $2,132,100 $611,300 $28,000 $2, 771,400 
Seminars and 
Publications 
Fund 130

!
000 130,000 

TOTAL $2,132,100 $741,300 $28,000 $2,901,400 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Division of Human Resources is authorized no more than thirty-six (36) 
full-time equivalent pos1t1ons at any point during the period July 1, 
2005, through June 30, 2006, for the program specified in Section 1 of 
this act, unless specifically authorized by the Governor. The Joint 
Finance-Appropriations Committee will be notified promptly of any 
increased positions so authorized. 

Approved April 1, 2005. 

CHAPTER 251 
(H.B. No. 340) 

AN ACT 
APPROPRIATING MONEYS FOR THE HEALTH EDUCATION PROGRAMS FOR FISCAL YEAR 

2006; LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; RE­
APPROPRIATING CERTAIN UNEXPENDED AND UNENCUMBERED BALANCES FOR THE 
SEVERAL DESIGNATED PROGRAMS; AND SETTING CONDITIONS FOR REAPPROPRIA­
TION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Board of Regents of 
the University of Idaho and the State Board of Education the following 
amounts to be expended for the designated programs according to the des­
ignated expense classes from the listed funds for the period July 1, 
2005, through June 30, 2006: 

FOR 
FOR FOR TRUSTEE AND 

PERSONNEL OPERATING BENEFIT 
COSTS EXPENDITURES PAYMENTS TOTAL 

I. WO! VETERINARY EDUCATION:
FROM:
General
Fund $ 499,200 $1,128,500 $1,627,700 

Restricted 
Current Fund $ 100,000 100

!
000 

TOTAL $ 499,200 $1,128,500 $ 100,000 $1,727,700 
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FOR 
PERSONNEL 

COSTS 
II. WWAMI MEDICAL EDUCATION:
FROM:
General

Fund $ 688,100 
Unrestricted 

Current 
Fund 22,600 

TOTAL $ 710, 700 
III. IDEP DENTAL EDUCATION:
FROM:
General

Fund $ 208,300 
Unrestricted 

Current 
Fund 115

1
700 

FOR 
OPERATING 

EXPENDITURES 

$ 62,500 

70,900 
$ 133,400 

$ 14,700 

TOTAL $ 324,000 $ 14,700 
IV. UNIVERSITY OF UTAH MEDICAL EDUCATION:
FROM:
General

Fund
V. FAMILY PRACTICE RESIDENCIES:
FROM:
General

Fund $ 424,100
VI. WICHE:
FROM:
General

Fund 

GRAND 
TOTAL $1,958,000 

$ 205,900 

$1,482,500 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS 

$2,483,500 

133,800 
$2,617,300 

$ 764,200 

$ 764,200 

$ 985,900 

$ 717,000 

$ 198,400 

$5,382,800 

c. 251 2005

TOTAL 

$3,234,100 

227,300 
$3,461,400 

$ 987,200 

ll5
1 

700 
$1,102,900 

$ 985,900 

$1,347,000 

$ 198,400 

$8,823,300 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
agency is authorized no more than twenty and thirty-nine hundredths 
(20.39) full-time equivalent positions at any point during the period 
July 1, 2005, through June 30, 2006, for the programs specified in Sec­
tion 1 of this act, unless specifically authorized by the Governor. The 
Joint Finance-Appropriations Committee will be notified promptly of any 
increased positions so authorized. 

SECTION 3. There is hereby reappropriated to the Board of Regents 
of the University of Idaho and the State Board of Education for the WOI 
Veterinary Education Program, WWAMI Medical Education Program, IDEP Den­
tal Education Program, University of Utah Medical Education Program, 
Family Practice Residencies Program, and the WICHE Program, subject to 
the provisions of Section 4 of this act, the unexpended and unencumbered 
balance of any appropriation contained in Section 1, Chapter 364, Laws 
of 2004, to be used for nonrecurring expenditures, for the period July 
1, 2005, through June 30, 2006. 
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SECTION 4, The reappropriation for the General Fund moneys granted 
1n Section 3 of this act shall be subject to the following provisions: 

(1) If the unexpended and unencumbered balance in the General Fund
on June 30, 2005, is zero, the reappropriation for the General Fund 
moneys in Section 3 is hereby declared to be null and void. 

(2) If the unexpended and unencumbered balance in the General Fund
on June 30, 2005, is greater than zero but less than the total General 
Fund reappropriation authority granted to all state agencies, that 
amount reappropriated in Section 3 of this act shall be in the propor­
tion that the reappropriation for the Office of the State Board of Edu­
cation bears to the total General Fund reappropriation authority granted 
to all state agencies. 

Approved April 1, 2005. 

CHAPTER 252 
(H.B. No. 341) 

AN ACT 
APPROPRIATING MONEYS TO THE IDAHO STATE LOTTERY FOR FISCAL YEAR 2006; 

LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS; AND EXPRESS­
ING LEGISLATIVE INTENT TO CLARIFY THE SCOPE OF THE APPROPRIATION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Idaho State Lottery 
in the Department of Self-Governing Agencies the following amounts to be 
expended for administrative costs according to the designated expense 
classes from the listed fund for the period July 1, 2005, through June 
30, 2006: 
FOR: 
Personnel Costs 
Operating Expenditures 
Capital Outlay 

TOTAL 
FROM: 
State Lottery Fund 

$ 2,580,500 
8,017,100 

127 ,400 
$10, 725,000 

$10,725,000 

SECT10N 2. In accordance with Section 67-3519, Idaho Code, the 
Idaho State Lottery is authorized no more than forty-eight (48) full­
time equivalent positions at any point during the period July 1, 2005, 
through June 30, 2006, unless specifically authorized by the Governor. 
The Joint Finance-Appropriations Committee will be notified promp ty 0£ 
any increased positions so authorized. 

SECTION 3. It is legislative intent that amounts necessary to pay 
prizes, retailer commissions, advertising and promotional costs shall be 
continuously appropriated to the Idaho State Lottery under the provi­
sions of Section 67-7428, Idaho Code. 

Approved April 1, 2005. 
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CHAPTER 253 
(H.B. No. 342) 

AN ACT 

C, 253 2005 

APPROPRIATING MONEYS TO THE INDUSTRIAL COMMISSION FOR FISCAL YEAR 2006; 
AND LIMITING THE NUMBER OF FULL-TIME EQUIVALENT POSITIONS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. There is hereby appropriated to the Industrial Colllllis­
sion the following amounts to be expended for the designated programs 
according to the designated expense classes from the listed funds for 
the period July 1, 2005, through June 30, 2006: 

FOR 
PERSONNEL 

COSTS 
I • COMPENSATION: 
rROM: 

FOR 
OPERATING 

EXPENDITURES 

Industrial Administration 
Fund $2,537,700 $ 941,500 

Federal Grant 
Fund 2,700 2,400 

Miscellaneous Revenue 
Fund 

TOTAL $2,540,400 
II, REHABILITATION: 
FROM: 
Industrial Administration 

25,000 
$ 968,900 

Fund $2,682,700 $ 669,900 
III. CRIME VICTIMS COMPENSATION:
FROM:
Crime Victims Compensation

Fund $ 576,000 $ 179,400 
Federal Grant 
Fund 

TOTAL $ 576,000 $ 179,400 
IV. ADJUDICATION:
FROM:
Industrial Administration

Fund $1,395,500 $ 492,400 

GRAND 
TOTAL $7,194,600 $2,310,600 

FOR 
CAPITAL 

OUTLAY 

$ 75,700 

$ 75,700 

$ 83,200 

$ 16,000 

$ 16,000 

$ 2,700 

$177 ,600 

FOR 
TRUSTEE AND 

BENEFIT 
PAYMENTS TOTAL 

$1,131,200 $ 4,686,100 

5,100 

25,000 
$1,131,200 $ 4,716,200 

$ 3,435,800 

$2,338,500 $ 3,109,900 

845,500 
$3,184,000 

845,500 
$ 3,955,400 

$ 1,890,600 

$4,315,200 $13,998,000 

SECTION 2. In accordance with Section 67-3519, Idaho Code, the 
Industrial Commission is authorized no more than one hundred thirty-nine 
and one-half (139.5) full-time equivalent positions at any point during 
the period July 1, 2005, through June 30, 2006, for the programs speci-



c. 254 2005 IDAHO SESSION LAWS 777 

fied 1n Section 1 of this act, unless specifically authorized by the 
Governor. The Joint Finance-Appropriations Committee will be notified 
promptly of any increased positions so authorized. 

Approved April 1, 2005. 

CHAPTER 254 
(S.B. No. 1174) 

AN ACT 
RELATING TO THE STATE CAMPAIGN FINANCE AND REPORTING LAW; AMENDING SEC­

TION 67-6602, IDAHO CODE, TO PROVIDE A DEFINITION OF "ELECTIONEERING 
COMMUNICATION"; AMENDING CHAPTER 66, TITLE 67, IDAHO CODE, BY THE 
ADDITION OF A NEW SECTION 67-6630, IDAHO CODE, TO PROVIDE REQUIRE­
MENTS FOR PERSONS WHO CONDUCT OR TRANSMIT ANY ELECTIONEERING COMMU­
NICATION AND TO PROVIDE REQUIREMENTS FOR STATEMENTS FILED WITH THE 
SECRETARY OF STATE; AMENDING SECTION 67-6625, IDAHO CODE, TO PROVIDE 
CIVIL PENALTIES AND MISDEMEANOR PENALTIES FOR FAILING TO REPORT 
ELECTIONEERING COMMUNICATIONS IN COMPLIANCE WITH LAW; AMENDING SEC­
TION 31-2012, IDAHO CODE, TO PROVIDE A CORRECT STATUTORY REFERENCE; 
AMENDING SECTION 50-477, IDAHO CODE, TO PROVIDE A CORRECT STATUTORY 
REFERENCE; AND AMENDING SECTION l-2220A, IDAHO CODE, TO PROVIDE A 
CORRECT STATUTORY REFERENCE AND TO MAKE A TECHNICAL CORRECTION. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. That Section 67-6602, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6602. DEFINITIONS. As used 1n this chapter, the following terms
have the following meanings: 

(a) "Candidate" means an individual who has taken affirmative
action to seek nomination or election to public office. An individual 
shall be deemed to have taken affirmative action to seek such nomination 
or election to public office when he first: 

(1) Receives contributions or makes expenditures or reserves space
or facilities with intent to promote his candidacy for office; or
(2) Announces publicly or files for office.
(3) For purposes of this chapter, an incumbent shall be presumed to
be a candidate in the subsequent election for his or her office.
Contributions received by an incumbent candidate shall not be in
excess of the prescribed contribution limits for the subsequent
election by which the incumbent candidate's name would first appear
on the ballot. An incumbent shall no longer be a candidate for his
or her office after the deadline for the filing of a declaration of
candidacy to first appear on the ballot for that office has expired.
(b) "Compensation" includes any advance, conveyance, forgiveness of

indebtedness, deposit, distribution, loan, payment, gift, pledge or 
transfer of money or anything of value, and any contract, agreement, 
promise or other obligation, whether or not legally enforceable, to do 
any of the foregoing, for services rendered or to be rendered, but does 
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not include reimbursement of expenses if such reimbursement does not 
exceed the amount actually expended for such expenses and is substanti­
ated by an itemization of such expenses. 

(c) "Contribution" includes any advance, conveyance, forgiveness of
indebtedness, deposit, distribution, loan, payment, gift, pledge, sub­
scription or transfer of money or anything of value, and any contract, 
agreement, promise or other obligation, whether or not legally enforce­
able, to make a contribution, in support of or in opposition to any can­
didate, political conmittee or measure. Such term also includes personal 
funds or other property of a candidate or members of his household 
expended or transferred to cover expenditures incurred in support of 
such candidate but does not include personal funds used to pay the can­
didate filing fee. Such term also includes the rendering of personal and 
professional services for less than full consideration, but does not 
include ordinary home hospitality or the rendering of "part-time" per­
sonal services of the sort commonly performed by volunteer campaign 
workers or advisors or incidental expenses not in excess of twenty-five 
dollars ($25,00) personally paid for by any volunteer campaign worker. 
"Part-time" services for the purposes of this definition, means services 
in addition to regular full-time employment, or, in the case of an unem­
ployed person or persons engaged in part-time employment, services ren­
dered without compensation or reimbursement of expenses from any source 
other than the candidate or political conmittee for whom such services 
are rendered, For the purposes of this act, contributions, other than 
money or its equivalents shall be deemed to have a money value equiva­
lent to the fair market value of the contribution. 

(d) "Election" means any general, special or primary election.
(e) "Election campaign" means any campaign in support of or in

opposition to a candidate for election to public office and any campaign 
in support of, or in opposition to, a measure. 

(f) (1) "Electioneering conmunication" means any conmunication
broadcast by television or radio, printed in a newspaper or on a
billboar.d, directly mailed or deUvered by hand to personal resi­
dences, or telephone calls made to personal residences, or otherwise
distributed that:

(i) Unambi uousl refers to an candidate; and
i1 Is broadcasted rinted mailed delivered made or dis­

tributed within thirt 30 da s before a rimar election or 
sixt 60 da s before a eneral election; and 

111 Is broadcasted to, printed in a newspaper, distributed 
to, mailed to or delivered by hand to, telephone calls made to, 
or otherwise distributed to an audience that includes members 
of the electorate for such public office. 

(2) 11Electioneerin conmunication" does not include:
(i Any news articles, editorial endorsements, opinion or 
commentary, writings, or letter to the editor printed 1n a 
newspaper, magazine, or other periodical not owned or con­
trolled b a candidate or olitical art ; 
(ii Any editorial endorsements or opinions aired by a broad­
cast facility not owned or controlled by a candidate or politi­
cal party; 
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(iii) Any communication by persons made in the regular course
and scope of their business or any communication made by a mem­
bership organization solely to members of such organization and 
their families; 
(iv) Any communication which refers to any candidate only as
art of the o ular name of a bill or statute; 
v A communication which constitutes an expenditure or an 

independen expenditure under this chapter. 
hl 11Expenditure11 includes any payment, contdbution, subscription, 

distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not 
legally enforceable, to make an expenditure. The term "expenditure" also 
includes a promise to pay, a payment or a transfer of anything of value 
in exchange for goods, services, property, facilities or anything of 
value for the purpose of assisting, benefiting or honoring any public 
official or candidate, or assisting in furthering or opposing any elec­
tion campaign. 

(gh) "Independent expenditure" means any expenditure by a person 
for a communication expressly advocating the election, passage or defeat 
of a clearly identified candidate or measure that is not made with the 
cooperation or with the prior consent of, or 1n consultation with, or at 
the consent of, or in consultation with, or at the request of a sugges­
tion of, a candidate or any agent or authorized committee of the candi­
date or political committee supporting or opposing a measure. As used in 
this subsection, "expressly advocating" means any communication contain­
ing a message advocating election, passage or defeat including, but not 
limited to, the name of the candidate or measure, or expression such as 
"vote for," "elect," "support," "cast your ballot for," "vote against," 
"defeat" or "reject." 

(hi) "Lobby" and "lobbying" each means attempting through contacts 
with, or causing others to make contact with, members of the legislature 
or legislative committees, to influence the approval, modification or 
rejection of any legislation by the legislature of the state of Idaho or 
any committee thereof. Neither "lobby" nor "lobbying" includes an 
association's or other organization's act of communicating with the mem­
bers of that association or organization. 

(±j) "Lobbyist" includes any person who lobbies. 
(jk) "Lobbyist's employer" means the person or persons by whom a 

lobbyist is employed, directly or indirectly, and all persons by whom he 
1s compensated for acting as a lobbyist. 

(kl) "Measure" means any proposal, to be voted statewide, submitted 
to the-people for their approval or rejection at an election, including 
any initiative, referendum or revision of or amendment to the state con­
stitution. An initiative or referendum proposal shall be deemed a mea­
sure when the attorney general reviews it and gives it a ballot title. 

(tm) "Nonbusiness entity" means any group (of two (2) or more indi­
viduals), corporation, association, firm, partnership, committee, club 
or other organization which: 

(1) Does not have as its principal purpose the conduct of business
activities for profit; and
(2) Received during the preceding calendar year contributions,
gifts or membership fees, which in the aggregate exceeded ten per­
cent (10%) of its total receipts for such year.
(�) "Person" means an individual, corporation, association, firm,
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partnership, corrmittee, political party, club or other organization or 
group of persons. 

(no) "Political corrmittee" means: 
(lJ Any person specifically designated to support or oppose any 
candidate or measure; or 
(2) Any person who receives contributions and makes expenditures in
an amount exceeding five hundred dollars ($500) in any calendar year
for the purpose of supporting or opposing one (1) or more candidates
or measures. Any entity registered with the federal election corrmis­
sion shall not be considered a political committee for purposes of
this chapter.
(3) A county, district or regional corrmittee of a recognized polit­
ical party shall not be considered a political committee for the
purposes of this chapter unless such party conmittee has expendi­
tures exceeding five thousand dollars ($5,000) in a calendar year.
(oE) "Political treasurer" means an individual appointed by a can-

didate or political corrmittee as provided in section 67-6603, Idaho 
Code. 

(p_g) "Public office" means any state office or position, state sen­
ator, state representative, and judge of the district court that is 
filled by election. 

SECTION 2. That Chapter 66, Title 67, Idaho Code, be, and the same 
1s hereby amended by the addition thereto of a NEW SECTION, to be known 
and designated as Section 67-6630, Idaho Code, and to read as follows: 

67-6630. ELECTIONEERING COMMUNICATIONS -- STATEMENTS. (1) Any per­
son who conducts or transmits any electioneering communication shall be 
required to file a statement on a form provided by the secretary of 
state. Contents of the statement shall include the amount spent on such 
communications, the name and address of the person, and the names and 
addresses of any persons who contribute fifty dollars ($50.00) or more 
to any person described in this section. 

(2) Any person that incurs costs in excess of one hundred dollars
($100) when making an electioneering communication shall file a state­
ment in accordance with the time limits established by section 
67-6611(2), Idaho Code.

(3) In addition to the requirements of subsection (2) of this sec­
tion, any person that incurs costs of one thousand dollars ($1,000) or 
more when making an electioneering communication shall file a statement 
as provided in subsection (1) of this section within forty-eight (48) 
hours of incurring the costs for such corrmunication. 

SECTION 3. That Section 67-6625, Idaho Code, be, and the same is 
hereby amended to read as follows: 

67-6625. VIOLATIONS -- CIVIL FINE -- MISDEMEANOR PENALTY -- PROSE­
CUTION -- LIMITATION -- VENUE. (a) Any person who violates the provi­
sions of section 67-6603 through 67-6614A, 67-6617, 67-6619, 67-6620, 
67-662l(a), 67-6624

i 
or 67-6629 or 67-6630, Idaho Code, shall be liable

for a civil fine not to exceed two hundred fifty dollars ($250) if an
individual, and not more than two thousand five hundred dollars ($2,500)
if a person other than an individual. The burden of proof for such civil
liability shall be met by showing a preponderance of the evidence.
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(b) Any person who violates section 67-6605 or 67-662l(b), Idaho
Code, and any person who knowingly and willfully violates section 
67-6603 through 67-6614A, 67-6617, 67-6619, 67-6620, 67-662l(a),
67-6624

i 
or 67-6629 or 67-6630, Idaho Code, is guilty of a misdemeanor

and, upon conviction, in addition to the fines set forth in subsection
(a) of this section, may be imprisoned for not more than six (6) months
or be both fined and imprisoned.

(c) The attorney general or the appropriate prosecuting attorney
may prosecute any violations of this act. 

(d) Prosecution for violation of this act must be commenced within
two (2) years after the date on which the violation occurred. 

(e) Venue for prosecution under the prov1s1ons of this chapter
shall be in the county of residence of the defendant if the defendant is 
a resident of the state of Idaho, otherwise venue shall be in Ada 
county. 

SECTION 4. That Section 31-2012, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

31-2012. APPLICATION OF CAMPAIGN REPORTING LAW TO CERTAIN COUNTY
ELECTIONS. The provisions of sections 67-6601 through 67-6616 and 
67-6623 through 67-66r830, Idaho Code, insofar as they relate to the
reporting of campaign contributions and expenditures are hereby made
applicable to all elections for county elected officers in counties of
the state, except that the clerk of the district court shall stand 1n
place of the secretary of state.

SECTION 5. That Section 50-477, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

50-477. APPLICATION OF CAMPAIGN EXPENDITURES REPORTING LAW TO ELEC­
TIONS IN CERTAIN CITIES. The provisions of sections 67-6601 through 
67-6616 and 67-6623 through 67-66r830, Idaho Code, insofar as they
relate to the reporting of campaign contributions, are hereby made
applicable to all elections for mayor, councilman and citywide measures
in cities of five thousand (5,000) or more population, except that the
city clerk shall stand in place of the secretary of state, and the city
attorney shall stand in place of the attorney general.

SECTION 6. That Section l-2220A, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

l-2220A. REPORTING OF CAMPAIGN CONTRIBUTIONS AND EXPENDITURES -­
MAGISTRATE RETENTION ELECTIONS. The prov1s1ons of sections 67-6601 
through 67-6616, Idaho Code, and sections 67-6623 through 67-66r930, 
Idaho Code, insofar as they relate to the reporting of campaign contri­
butions and expenditures, are hereby made applicable to all magistrate 
retention elections except that, with the exception of section 
67-6623(f), Idaho Code, the clerk of the district court shall stand in 
place of the secretary of state as it relates to the provisions cited in
this section.

Approved April 5, 2005. 
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CHAPTER 255 
(S.B. No. 1221) 

AN ACT 

c. 255 2005

RELATING TO THE APPROPRIATION FOR THE PUBLIC SCHOOLS DIVISION OF ADMIN­
ISTRATORS; PROVIDING FOR EXPENDITURES FOR THE PUBLIC SCHOOLS DIVI­
SION OF ADMINISTRATORS FOR FISCAL YEAR 2006; APPROPRIATING GENERAL 
FUND MONEYS FOR TRANSFER TO THE PUBLIC SCHOOL INCOME FUND; APPROPRI­
ATING FUNDS TO THE EDUCATIONAL SUPPORT PROGRAM/DIVISION OF ADMINIS­
TRATORS FOR FISCAL YEAR 2006; EXPRESSING LEGISLATIVE INTENT THAT 
CERTAIN STATE FUNDED BENEFITS BE PAID; AMENDING SECTION 33-1002C, 
IDAHO CODE, TO CREATE CERTAIN EXEMPTIONS FROM SECTION 33-1003, IDAHO 
CODE; AMENDING SECTION 33-5208, IDAHO CODE, TO LIMIT THE ANNUAL 
GROWTH OF SUPPORT UNITS ALLOWED FOR PUBLIC CHARTER SCHOOLS; AMENDING 
SECTION 33-5203, IDAHO CODE, TO PROVIDE THAT NEW PUBLIC CHARTER 
SCHOOLS MUST BE AUTHORIZED BY A SPECIFIED DATE; DECLARING AN EMER­
GENCY FOR SECTION 5 OF THIS ACT; AND PROVIDING AN EFFECTIVE DATE FOR 
SECTION 7 OF THIS ACT. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. The following amount shall be expended for the Public 
Schools Division of Administrators for the period July 1, 2005, through 
June 30, 2006: 
FROM: 
General Fund 
Federal Grant Fund 

TOTAL 

SECTION 2. There is hereby 
transferred to the Public School 
2005, through June 30, 2006: 
FROM: 
General Fund 

$75,195,300 
1,650,200 

$76,845,500 

appropriated the following amount to be 
Income Fund for the period July 1, 

$75,195,300 

SECTION 3. There is hereby appropriated to the Educational Support 
Program/Division of Administrators, pursuant to law and the prov1s1ons 
of this act, the following amount to be expended from the listed funds 
for the period July 1, 2005, through June 30, 2006: 
FROM: 
Public School Income Fund 
Federal Grant Fund 

TOTAL 

$75,195,300 
1,650,200 

$76,845,500 

SECTION 4. It is legislative intent that public school employee 
benefits paid by the state, pursuant to Section 33-1004F, Idaho Code, be 
paid for all eligible employees that a school district or public charter 
school actually employs with its salary-based apportionment allotment, 
regardless of whether such employees are categorized as administrative, 
instructional or classified staff. 

SECTION 5. That Section 33-1002C, Idaho Code, be, and the same is 
hereby amended to read as follows: 
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33-1002C. SUMMER SCHOOL PROGRAM SUPPORT UNITS -- ALTERNATIVE SEC­
ONDARY SCHOOL -- JUVENILE DETENTION FACILITY. (1) Alternative secondary 
summer school programs of not less than two hundred twenty-five (225) 
hours of instruction, which shall be included in the educational support 
units calculated as provided in section 33-1002, Idaho Code, may be 
established as approved by the state board of education. The average 
daily attendance divided by forty (40) shall determine the number of 
allowable support units which shall be included in the alternative 
school secondary support units calculated for the school district for 
the succeeding school term. 

(2) Districts which educate pupils placed by court order in a juve­
nile detention facility may establish a surrmer school program which 
shall be included in the educational support units calculated as pro­
vided in section 33-1002, Idaho Code. The average daily attendance 
divided by forty (40) shall determine the number of allowable support 
units which shall be included in the exceptional education school sup­
port units calculated for the school district for the succeeding school 
term. 

(3) Average daily attendance and the support units so generated by 
this section shall not be included in or subject to the provisions of 
section 33-1003, Idaho Code, and shall be included as an addition to any 
other support units generated pursuant to Idaho Code. 

SECTION 6. That Section 33-5208, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

33-5208. PUBLIC CHARTER SCHOOL FINANCIAL SUPPORT. Except as pro­
vided in subsection (8) of this section, from the state educational sup­
port program the state department of education shall make the following 
apportionment to each public charter school for each fiscal year based 
on attendance figures submitted in a manner and time as required by the 
department of education: 

(1) Per student support. Computation of support units for each pub­
lic charter school shall be calculated as if it were a separate school 
according to the schedules in section 33-1002 6., Idaho Code, except 
that public charter schools with fewer than one hundred (100) secondary 
ADA shall use a divisor of twelve (12) and the minimum units shall not 
apply, and no public charter school shall receive an increase in support 
units cha exceeds the su orL units it received in the rior ear b 
more than twenty 20 • Funding from the state educational support pro­
gram shall be equal to the total distribution factor, plus the salary­
based apportionment provided in chapter 10, title 33, Idaho Code, Pro­
vided however, any public charter school that is formed by the conver­
sion of an existing traditional public school shall be assigned 
divisors, pursuant to section 33-1002, Idaho Code, that are no lower 
than the divisors of the school district in which the traditional public 
school is located, for each category of pupils listed, 

(2) Special education. For each student enrolled in the public
charter school who is entitled to special education services, the state 
and federal funds from the exceptional child education program for that 
student that would have been apportioned for that student to the school 
district in which the public charter school is located, 

(3) Alternative school support. Public charter schools may qualify
under the provisions of sections 33-1002 and 33-1002C, Idaho Code, pro-
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vided the public charter school meets the necessary statutory require­
ments, and students qualify for attendance at an alternative school as 
provided by rule of the state board of education. 

(4) Transportation support. Support shall be paid to the public
charter school as provided in chapter 15, title 33, Idaho Code, and sec­
tion 33-1006, Idaho Code. Each public charter school shall furnish the 
department with an enrollment count as of the first Friday in November, 
of public charter school students living more than one and one-half 
(1 1/2) miles from the school. For charter schools in the initial year 
of operation, the petition shall include a proposal for transportation 
services with an estimated first year cost. The state department of edu­
cation is authorized to include 1n the annual appropriation to the 
charter school eighty percent (80%) of the estimated transportation 
cost. The final appropriation payment in July shall reflect eighty-five 
percent (85%) of the actual cost. 

(5) Payment schedule. The state department of education is autho­
rized to make an advance payment of twenty-five percent (25%) of a pub­
lic charter school's estimated annual apportionment for its first year 
of operation, and each year thereafter, provided the public charter 
school has an increase of student population in any given year of twenty 
(20) students or more, to assist the school with initial start-up costs
or payroll obligations.

(a) For a state public charter school to receive the advance pay­
ment, the school shall submit its anticipated fall membership for
each grade level to the state department of education by June 1.
(b) Using the figures provided by the public charter school, the
state department of education shall determine an estimated annual
apportionment from which the amount of the advance payment shall be
calculated. Advance payment shall be made to the school on or after
July 1 but no later than July 31.
(c) All subsequent payments, taking into account the one-time
advance payment made for the first year of operation, shall be made
to the public charter school in the same manner as other traditional
public schools in accordance with the provisions of section 33-1009,
Idaho Code.

A public charter school shall comply with all applicable fiscal require­
ments of law, except that the following provisions shall not be applica­
ble to public charter schools: section 33-1003B, Idaho Code, relating to 
guaranteed minimum support; that portion of section 33-1004, Idaho Code, 
relating to reduction of the administrative and instructional staff 
allowance when there is a discrepancy between the number allowed and the 
number actually employed; and section 33-1004E, Idaho Code, for calcula­
tion of district staff indices. 

(6) Nothing in this chapter shall be construed to prohibit any pri­
vate person or organization from providing funding or other financial 
assistance to the establishment or operation of a public charter school. 

(7) Nothing in this chapter shall prevent a public charter school
from applying for federal grant moneys. 

(8) (a) For the period July 1, 2003, through June 30, 2005, all
public virtual schools shall be assigned divisors, pursuant to sec­
tion 33-1002, Idaho Code, that are no higher than the median divisor
shown for each respective category of pupils, among the possible
divisors listed, for each respective category of pupils that con­
tains more than one (1) divisor. If there is an even number of pos-
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sible divisors listed for a particular category of pupils, then the 
lesser of the two (2) median divisors shall be used. For the period 
July 1, 2005, through June 30, 2007, all public virtual schools 
shall be assigned divisors, pursuant to section 33-1002, Idaho Code, 
that are no higher than the second highest divisor shown, among the 
possible divisors listed, for each respective category of pupils 
that contains more than one (1) divisor. The divisor provisions con­
tained herein shall only be applicable to the number of pupils 1n 
average daily attendance in such public virtual schools for the 
period July 1, 2003, through June 30, 2004. If the number of pupils 
in average daily attendance in any particular category of pupils 
increases, during the period July 1, 2004, through June 30, 2005, to 
a number above that which existed in the prior fiscal year, then 
those additional pupils in average daily attendance shall be 
assigned the divisor, pursuant to section 33-1002, Idaho Code, that 
would have otherwise been assigned to the school district or public 
charter school had this section not been in force. 
(b) Each student in attendance at a public virtual school shall be
funded based upon either the actual hours of attendance in the pub­
lic virtual school on a flexible schedule, or the percentage of
coursework completed, whichever is more advantageous to the school,
up to the maximum of one (1) full-time equivalent student.
(c) At the discretion of the board of directors, and subject to any
specific limitations in its charter, all federal educational funds
shall be administered and distributed to public virtual schools that
enroll students from multiple school districts in the same manner as
an independent local education agency (LEA).
(9) Nothing in this section prohibits separate face-to-face learn­

ing activities or services. 

SECTION 7. That Section 33-5203, Idaho Code, be, and the same 1s 
hereby amended to read as follows: 

33-5203. AUTIJORIZATION -- LIMITATIONS. (1) The creation of public
charter schools is hereby authorized. Public charter schools shall be 
part of the state's program of public education. 

(2) The number of charter schools which may be approved shall be
limited in number in accordance with the following: 

(a) Not more than six (6) newly-chartered public schools may be
approved for any one (1) school year, and
(b) Not more than one (1) newly-chartered public school may be
granted for any one (1) school district for a school year, and
(c) No whole school district may be converted to a charter district
or any configuration which includes all schools as public charter
schools.
(d) To begin operations, a newly-chartered public school must be
authorized b no later than Januar 1 of the. revious school ear. 

3 A public charter school may be formed either by creating a new 
public charter school, which charter may be granted by any authorized 
chartering entity, or by converting an existing traditional public 
school to a public charter school, which charter may only be granted by 
the board of trustees of the school district in which the existing pub­
lic school is located. 

(4) No charter shall be granted under this chapter:



786 IDAHO SESSION LAWS c. 256 2005

(a) Which provides for the conversion of any existing private or
parochial school to a public charter school.
(b) To a for-profit entity or any school which is operated by a
for-profit entity, provided however, nothing herein shall prevent
the board of directors of a public charter school from legally con­
tracting with for-profit entities for the provision of products or
services that aid in the operation of the school.
(c) By the board of trustees of a school district if the public
charter school's physical location is outside the boundaries of the
authorizing school district. The limitation provided in this subsec­
tion (4)(c) does not apply to a home-based public virtual school.
(5) A public virtual school charter may be granted by the public

charter school commission. In addition, a charter may also be approved 
and granted by the state board of education pursuant to section 
33-5207(5)(b), Idaho Code.

(6) The state board of education shall adopt rules, subject to law,
to establish a consistent application and review process for the 
approval and maintenance of all public charter schools. 

(7) The state board of education shall be responsible to designate
those public charter schools that will be identified as a local educa­
tion agency (LEA) as such term is defined in 34 CFR 300.18; however, 
only public charter schools chartered by the board of trustees of a 
school district may be included in that district's LEA. 

SECTION 8. An emergency existing therefor, which 
hereby declared to exist, Section 5 of this act shall be in 
and effect on and after passage and approval. 

emergency is 
full force 

SECTION 9. Section 7 of this act shall be 1n full force and effect 
on and after December 31, 2005. 

Approved April 5, 2005. 

CHAPTER 256 
(S.B. No. 1222) 

AN ACT 
RELATING TO THE APPROPRIATION FOR THE PUBLIC SCHOOLS DIVISION OF TEACH­

ERS; PROVIDING FOR EXPENDITURES FOR THE PUBLIC SCHOOLS DIVISION OF 
TEACHERS; APPROPRIATING GENERAL FUND MONEYS FOR TRANSFER TO THE PUB­
LIC SCHOOL INCOME FUND; APPROPRIATING FUNDS TO THE EDUCATIONAL SUP­
PORT PROGRAM/DIVISION OF TEACHERS FOR FISCAL YEAR 2006; PROVIDING 
MONEYS FOR THE UNEMPLOYMENT INSURANCE PROGRAM; DIRECTING THAT UP TO 
$696,400 BE DISTRIBUTED FOR MASTER TEACHER AWARD PAYMENTS; AND 
DIRECTING THAT $500,000 BE ALLOCATED FOR TRAINING TO SERVE THE NEEDS 
OF GIFTED AND TALENTED STUDENTS. 

Be It Enacted by the Legislature of the State of Idaho: 

SECTION 1. The following amount shall be expended for the Public 
Schools Division of Teachers for the period July 1, 2005, through June 
30, 2006: 
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FROM: 
General Fund 
Federal Grant Fund 

TOTAL 
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$645,725,200 
54,253,400 

$699,978,600 

SECTION 2. There is hereby appropriated the following amount to be 
transferred to the Public School Income Fund for the period July 1, 
2005, through June 30, 2006: 
FROM: 
General Fund $645,725,200 

SECTION 3. There is hereby appropriated to the Educational 
Program/Division of Teachers, pursuant to law and the provisions 
act, the following amount to be expended from the listed funds 
period July 1, 2005, through June 30, 2006: 
FROM: 

Support 
of this 
for the 

Public School Income Fund 
Federal Grant Fund 

TOTAL 

$645,725,200 
54,253,400 

$699,978,600 

SECTION 4. Of the moneys appropriated in Section 3 of this act, the 
amount necessary for the Unemployment Insurance Program shall be 
expended according to Section 72-1349A, Idaho Code, for the period July 
1, 2005, through June 30, 2006. 

SECTION 5. Of the moneys appropriated in Section 3 of this act, an 
amount up to $696,400 shall be awarded to those instructional staff mem­
bers who have been recognized as master teachers by the National Board 
for Professional Teaching Standards, according to the provisions of Sec­
tion 33-1004E, Idaho Code. 

SECTION 6. Of the moneys appropriated in Section 3 of this act, 
$500,000 shall be distributed to train general education teachers, 
gifted/talented (G/T) facilitators, administrators and/or parents to 
better meet the needs of gifted/talented students. One-half (1/2) of 
these funds shall be allocated pro rata based on each district's prior 
year total student enrollment compared to the prior year total statewide 
enrollment. One-half (1/2) of these funds shall be allocated based on 
the number of gifted/talented students identified and served as indi­
cated on the prior year's December 1 child count. The number of 
gifted/talented students identified for purposes of this section shall 
not exceed seven percent (7%) of the district's total student enroll­
ment. No district shall receive less than $500. Funds shall be distrib­
uted upon submission and approval of an application submitted to the 
State Department of Education demonstrating how in-service training will 
establish or improve identification and service of gifted/talented stu­
dents in the five (5) mandated talent areas. The Superintendent of Pub­
lic Instruction may reallocate any gifted/talented funds that are left 
unrequested by school districts to all other school districts that have 
requested gifted/talented funds, according to the distribution formula 
outlined in this section. 

Approved April 5, 2005. 
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